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UNITCD STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re 

COMBE FILL CORP., . 

Debtor. 

x 

238323 

Case No. 81 B 12024 (JJG) 

FIRST APPLICATION TO 
EXPUNGE CLAIMS 

• J • 
: ! .' 
• t ; 

TO THE HONORABLE JOHN J. GALGAYj BANKRUPTCY JUDGEi 

Bruce D. Scherlingj as Trustee of the Estate of 

Combe F i l l Corp., debtor, as and fo r his objections to claims 

and his motion f o r an order expunging those portions of claims 

by governmental e n t i t i e s f o r closure costs, r e s p e c t f u l l y sets 

f o r t h and alleges: 

1. The undersigned i s the duly appointed, q u a l i f i e d 

and acting Trustee of the Estate of Combe F i l l Corp., Debtor. 

2. This application i s submitted i n support of. 

the Trustee's motion to expunge claims f i l e d by the New.Jersey 

Townships of Mount Olive, Chester and Washington and by the New 

Jersey Department of Environmental Protection (the "DEP") f o r 

estimated costs of closure at the debtor's Mount 01ive : (.''Combe 

F i l l North") and Washirtgtoh-Che9ter< ("Combe f i l l South*') ai t d s * ^ 
* J 
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3. Set f d r t h beloW ia a summary of dli'claims , 

f i l e d against the estate) 
t 



CLAIMS AGAINST THE ESTATE 

CLAIM CATEGORY ! 
, j! 

P r i o r i t y 

a) Claims by governmental 
e n t i t i e s f o r closure 

b) Po s t - p e t i t i o n claims by 
townships f o r r e a l 
estate taxes 

c) Various ' 

Secured 

DISPUTED 

$ I3 j i 3 8 j 9 i 3 . 3 4 

Amount to be 
determined 

1,800.00 

$ 13*177*145.21 

UNDISPUTED 

Mortgage on Mt. Olive s i t e 

Unsecured 

Various 

Total 

114,148.54 

$13,291,293.75 

$ 38j231;87 

$ 38*231.87 

30,0 00.00 

56,120.17 

$124,351.94 

4. As set f o r t h below, the Townships of Mt. Olive, 

Chester and Washington, along with the New Jersey DEP* f i l e d 

claims f o r closure t o t a l l i n g $13*138,913.34. 

CLOSURE CLAIMS TO BE EXPUNGED 

CLAIMANT 

Mt< Olive Township 

Chester Township 

P OF C 
NO. 

14 

* Combe F i l l North only 
** Combe F i l l South only 

AMOUNT OF CLAIM 
FOR CLOSURE STATED BASIS FOR' CLAIM/ 

$ 2,860*700 .00* Superior Court order! 
' dated October 2, 19 81 

d i r e c t i n g closing of >. 
Combe F i l l North . 

2,631,990.00** Unspecified statues 1 

governing sanitary 
l a n d f i l l s , 1 '' 



CLAIMANT 
P OF C AMOUNT OF CLAIM 
No. FOR CLOSURE STATED BASIS FOR CLAIM 

, s.-

Washington 20 
Township 

New Jersey 21 

dtp . * 

$ .2 ,631,990 .00** 
(estimated) 

5,014,233.34*** 

**Combe F i l l south only. 
***Combe F i l l north and south, 

Total Closure Claims 
To Be Expunged $13,138,913.34 

Unspecified statutes 
governing sanitary -
l a n d f i l l s 

Unspecified iaws^.d^the I 
State of NeW1 Jersey, .:! 
Superior Court orders^ • 
dated October 2* 19 81, ! 
February 3* 1981 and ' ; 
July 5 , 19 79 , Administra; 
t i v e Order N.J.D.E.P. i 
dated September 8, 19 81 

BASES FOR THE 
TRUSTEE'S OBJECTIONS 

5. The bases f o r the Trustee's objections, as more 

f u l l y set f o r t h i n the Memorandum of Law accompanying t h i s 

a p p l i c a t i o n are as follows: 

A. The Government Claimants did not have a 

l e g a l l y enforceable p r e - p e t i t i o n r i g h t to payment as required by 

Sections 101(.4)CA) and (.B) of the Code and hence are not creditors 

with a claim under Section 101 (.9 ) of the Code. 

;': 8. Government e n t i t i e s Without p r e - p e t i t i o n • : - ' j 

!'• pecuniary loss are barred from compelling .the expe^dltu^rV\o^^;y;.Y.;?[-! • 

estate funds for, enforcement purposes through the :;claim .procedure . 

j C. Government claimants .stifferihg ho' pdduniai1^..^;^V^ :/:• 

losses cannot shape \£n ;egtate as^ts •-Wi'-fcfi/ fc^aitSite,;.,£&££<j^ifig£.!pt 

j pecuniary Idsdee i 



6i The Trustee r e s p e c t f u l l y objects to the government 

closure claims set f o r t h i h paragraph 4 and requests an order • 1 

expunging said claims.; : . :• .::-.̂ :v-, 

' • • •;. 
7i No prior 1 application has been1 made f o r the r e l i e f 

•ought to t h i s or any other CoUrt. 

WHEREFORE* the Trustee r e s p e c t f u l l y prays f o r an order 

expunging the closure :ciaims set f o r t h i n paragraph 4 of t h i s . 

app l i c a t i o n and f o r such other and f u r t h e r r e l i e f as i s j u s t . 

Dated: New York, New York 
September 23, 1983 

BRUCE D. SCHERLING, P.C. 
Attorneys f o r the Trtistee 

BY; /C2%^t y ^ ^ ^ ^ ^ ^ ^ ^ 
A Member of the Firm / 
6 East 45th Street 
New York, New York 10017 
(212) 682-2184 

Of Counsel: 

Kenneth J« Davidson 
Gustav P. Rech 


